NGV RA T AT 5 g BN AF AR R q000 557

Mutual Legal Assistance in Criminal Matters Bill 2026






By <&

iRk
AR RSB e |
SR GRGAG RR T
i«"ﬁ:@:‘&aﬁfn}wamm'q%x'ﬁﬁ]'twm"

anl}\a’gnn;q'na'mgq'?ﬁqm'&fﬁ]‘

Hq'@ﬁ'@NN'QﬁN'ﬁQ“N"&NWR’@N’Eﬂ|
NASNNRFA A FA FA NG|
anz\l'ﬁ:@‘m':;n'gﬁ'ﬁ'ng'naﬁaw‘|

Ng&'mm'agq'ﬁm%wi?’q%'@'n?ﬁﬁ”



YTE

S|

g ;5 x| Fyy| )
N | )
I )
53 )
35S )
) )
gx'agw 7

&g‘ 2 ,4‘ é’mx'@u'&'@'m‘ 79
GIYNFRRIRES| ”
SREE SRR R 7
oy A B5 E5| a

A g 1 @'@u'mN'Eﬂ'na'gq‘ﬁi'aEN"hﬁ[ 7
e ”
mﬁ:"é&'ﬂgﬁ'ua‘g’q@ﬁ] ”
YRR R H| &
Fau Y RN wR g RENE] ¢
ARAAF RN FTA RN AN R "

Ag « 5 YRR 27
@'mk\r%’ﬁa'@'ﬂ‘ 27
11"&\1’;'5‘ 37
R A A b
qqm’%qm}mn‘ AN
qgﬁ'ﬁ‘”égw"wl 34
S5 32
AENRRY BanagR PRy AN Yy FAandRuRNg Ry axgRE| ¥
nagﬁ'ﬁml 37

&g‘ W ﬁa”]"‘"’“"“”*"?ﬁﬂN'*ﬂ'é'%ﬁ'%'@'q] A
Az *
g PR 3



Table of Contents

Chapter I — PrEIIMINATY .....ocviiiiiiiiieiieitieeiiecie ettt ste et e vt e s teesteesteesteebe e baeseeseeseessasbsesssesseesssasseseenseessensenssees 6
8 1 TSSO 6
COMIMEICEIMENIE ...c..eeutieiteeteete et et et e bt e bt e bt e bt e bt e bt e bt e bt et e e bt ebeeabe e bt embeenbee bt eabeenbeenbeenbeenbeenbeenbeebeenbeenbeenbean 6
REPCAL ...ttt ettt et e ta e tee e ta e te e bt e bt e etbeetaeetbeetbeata e taeatseetaeetbenerenees 6
2 1<) 1 Lo F USRS USUPRP 6
O DJECIIVES .utteuvieteete et ettt et e e vt e bt e te e bt ete e be e teeebeesbeesbeeaseessseseasssesseasssenssentsestsesbsenbeenbseatsensaeste e teenbeenbeenbeenres 6
W 0] 0) U 7218 (o) 4 LTSRS 8

Chapter I — OULZOING REQUESES ....cc.veiuiiiiiiiiiiciie ettt ev e eve b e etbeetaeetbeeebeesbeesbeesseesseesveesseessessseesseenseens 12
POWET 10 MAKE TEQUESTS ....veiviiiiiiieiieteete et ettt ettt e et e ebeebeeeveebeesbeesbeesbeesbeesseesseesseesseesseesseesseenseesseessessseans 12
FOrm and CONtENt OF TEQUESTS......ccuviiiiieiiieeiieeiie ettt ettt et e et e e e te e e tae e tae e taeessbeeesseeessaeassseessaeensseessseesssesnsses 12
LIINITATIONS OT TSE +..uveeuteeutieteeteeteeteete et e bt e bt e bt e bt eateeateembe e bt eabeembeenbeeateeateembeeabeembeamteemteenbeembeenbeenseenteenseanseans 16

Chapter III: Admissibility of Evidence Obtained ADBroad...........c.cceeeiiiiiiiiiiiiiiiciecreere e 18
SEIVICE .utteutiettett et ettt et e et et e bt e b e e sb e e s bt e bt e bt e bt e sb e e sh e e eb e e bt e bt e bt e sb e e sh e e ehe e bt e eb e e ebe e eh e e she e eh e e e st e ehteehtesheeeateeateeaes 18
Evidence via AUIO-VISUAL.........ccioiriieiiiieieiese sttt ettt ettt et e et e s st et et e eseeatens e seeseensensenseeneeneenes 18
FOTEIZN RECOTAS.....ecuiiiiieiicie ettt ettt ettt et e et e e b e et e e st e esbeesbeesbeesbesaseesseesseesbeenseenbeenseesseesseenseens 20
FOreign artiCles OF thINES .....c..ccuiiiieiiieieciieie ettt ettt et e et e et e e b e ebeesbeesbeesseesseesseesbeesseesseesseesseerseenseens 20
Status of affidavit, CEItIICAtE, ©IC......uiiiiiiiiiiiiiii et e e e e et e e e e e ersaareeeeeesesnnaaaeeens 20

Chapter IV — INCOMING REQUESTS.......ccviiiiieiiiiieiieeieetecteeteeteeteeteeveeeveesveesaeesbeesvessseesseesseessesssessseessesssessseeseens 22
INICOIMINE TEQUESES ... uviiitiietiieitieeteeett e et e eteeeteeeteeetbeessbeessbeeassaaasseeassaeessseessseassseeassaeassesassseansseensseensseesssenssses 22
CONTIAENTIALILY ...evviivieie ettt ettt ettt e et e eabeeebeeabeesbeeabeesbeeabeesbeesseesseesseesseesbeessasssesssesssesssesssesssensns 22
IMPOSIION OF COMAILIONS .....cuviiutiiiieiieieeie ettt ettt ettt e e te e beete et e esbeesbeesbeesbeesseesseesseesseesseenseesseesseesseesseens 26
COBTCIVE TTIEASUIES ....c.uteeuteeuteeuteeuteeuteeuteeuteenteeueeeuteeateeateeateemteemteemeeeaeeeabesateemteameeeaeeeaeesaeesateeabeemteemtesaeesanesanesmeesaes 26
COIEITICATION -ttt ettt ettt ettt et et e e at e ea bt e abe s abeeabeemteeaeeeaeeeaeeeateeabesateemtesaeesaeeeabeeaeeenes 28
Information or evidence already held by the law enforcement agencies in the Kingdom of Bhutan ............... 28
T MISITIISSTION . ¢ttt ettt ettt ettt ettt ettt et e a e et e ea bt e bt e bt eabeembeembeemteembeembeembeemseembeenbeembeembeembeenteenteenteans 28

Chapter V — Requests for Certain FOrms Of ASSISTANCE ........cccviivvieiieiiiiiciecie et cre et eveeve v eveeaeeveens 30
SErVICE O AOCUIMENLS. .....ccueiiiieieiietiettee ettt ettt ettt et et e s bt e st et e eseeseeneenseeseeneenseaseeseensesesseensensas 30
Preservation of EIECtronic Data.........cocueiiuiiiiiiiiiiieieeieee ettt ettt ettt ettt ettt ettt eneeen 30



ﬁu:'ix‘é'mm'gqéﬁ‘

19
@'ﬂ'&l‘“’a'@”'W‘%'g'ﬂ'éﬁ'“@ﬁ'ﬁml a3
mﬁ:‘ﬁ&'agﬁwa‘gn@ﬁ‘ 44
r?:'ﬁm:" 44
YRy iy n AL g qasga| a4
PR w
%N'ﬁ;'qﬂq'@a'q%xéﬁ‘ At
RIS DA Y A A s i

AG ¢ A gﬁ“ﬁ&'gﬁ%ﬁ@'&]’qwa&‘ o1
§RasqAy wxg SMIAEE YR GRE| &y
é&'ﬂ@:’faﬁm' w=E ﬁq:"iq‘@'ﬂﬂa'@aﬁqﬁﬁ‘ N
SRR AR o

o 1| yE “
nsq&q’ia”%aﬁqc'éﬂ uq
A EE T ZNG| e
EN%’J'” uz

&7



EVIAETICE TTOM WITIIESSES .ttt ettt ettt e e e e e e ee et e e eeeea e e aeeeeeesaeeaaeeeeessaaaaeeeeeeeesaaesaaeeeesseasnreeeeeesanas 32

Transmission of evidence t0 REQUESTING STALE .........cccviiviieiiiieeiie et ete et ere e e esteeeteeestaeesebeesereeenns 34
Evidence through audio VISUAI NEANS ........cc.eeeuieiiiiiiieiieiecie et ete et v eveebeeveeeveeveesveesbeesbeesseesveesseesseenseens 34
PIIVILEEE ... ittt e et e et e et e e s tb e e e tb e e e abe e e bee e ba e e bae e tbe e sbeeanbaeaabaeanbteentaeetaeesbeennreeenres 34
Personal attendance of PErsons i CUSTOAY .....cc.ecvvieviiiiiiiiiiiiiiccie ettt ereere e ereeveeabeebeebeesbeeveesseesseenveens 36
APPLication fOr traNSTEr OTAET .........ccviiiiiiiicie ettt et e v e b e ve b e eabeesbeesbeeabeeaveesseesseenseens 36
Execution Of transfer OTAET .........cc.iiiiiiie ettt ettt et et et e aeeneeneenes 40
Witnesses held in custody in other JUIISAICHIONS ........ccveeivieiiieriieiieieete et ete e ereereeveeareebeebeeveeveeseesseenveens 40
Chapter VI — Assistance With ASSEt RECOVETY ......ccoiiiiiiiiiiicie ettt e ve e ve e veeveeaveeabeeaveens 44
Registration of foreign Seizure or reStraining OTACT........cccuieivieiciieeirieeeie et eeteesreeereeeteeeaeeereeeseaeeseseessseessnes 46
Registration of foreign forfeiture or confiscation Order ...........cccveeciiieiiieriiieiie et 48
Chapter VII — MISCEIANEOUS.........ccviitiiieiiitieciieciectecte et e etteetteeteetbeeebesebeetbeesseesbeesseessessseesseesseessessseesseesseesseenseens 54
RULEIMAKIINE POWET ... eeuviiiiiiieie ettt ettt ettt e e vt e b e e veebeebeeabeesbeesbeesseasseesbeesseesseesseesseessessbeenseesseesseessessseans 54
AMENAMENT CLAWSE ...ttt ettt et e te st e e e eteestenteste e st esteneesseeseenseseeseensansesseestensensesseensensanseeneensenes 54
DIBEINITIONS ..ttt ettt et ettt et e et e e bt e bt ea bt eabeeabeem bt eabeeabeembeemeeenteenbeenbeenbeenbeenteenteenteen 54



A 5 x| Ty

ST
) ssaianad agyfdnaiumyXadeg gy Ran g Hqnanasadon qoq0 sqavdg
RGN FEN|
| SoRBenal RN ARTE g B qrar §Weoq §F  F awad
S RER )|
35
2 SRR AN ganEx ARG Ry sRAe q0y) S5 XFET o]
o] gea] ges] g gst] gea] 8] e o] gl ] ] ] e §F g A
q5=a |
gy
Q\l nsRBaaRR T *gagUnS YN gy ey gass dan |
Sl
| PRI EY v E B maaady )

T g8 ¥ Bgumagy BanXgdPmaaiiFAtgy

") agrgEedy Brgunsgan RanEydiqvsagaans 3Rsyy

) BanifyRgay agqedSqAge s daas g 3R NTY

< Srxgdigascader agrgumyscR §ed Yty Russr IRty

&Y agmgamaaagn iR guitaggingRn st R EgdTNaa TR

~

5:-@@&' qqqu'@]q«"%& 5



Chapter I — Preliminary

Title

. This Act is the Mutual Legal Assistance Act of Kingdom Bhutan 2026

Commencement

. This Act shall come into force on the # day of the # Month of # the Bhutanese calendar,
corresponding to [date]

Repeal

. This Act hereby repeals section 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151,
152, 153, 154, 155 and 156 of the Anti-Corruption Act of Bhutan, 2011.

Extend

. This Act extends to the whole of the Kingdom of Bhutan.

Objectives

. To provide a comprehensive mechanism for:
a. the provision of legal assistance to foreign countries upon request;

b. the making of requests for legal assistance to foreign countries by the Kingdom
of Bhutan;

c. describing the nature of assistance that may be provided in response to an
incoming request;

d. Ensuring the admissibility of evidence transmitted to the Kingdom of Bhutan
pursuant to an outgoing request and;

e. Complying with obligations relating to the provision of assistance imposed by
international conventions to which the Kingdom of Bhutan is a party.
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6. To establish a Central Authority that shall be responsible for ensuring the prompt and
effective implementation of both incoming and outgoing requests in accordance with
the provisions of this Act.

Application

7. This Act makes provision for the Kingdom of Bhutan to provide and obtain mutual
legal assistance in criminal matters.

8. For the purposes of this Act “mutual legal assistance in criminal matters” includes:

a. Identifying and locating persons;

b. Taking evidence or statements from persons;

c. Effecting service of documents; including the judicial documents

d. Executing searches and seizures for evidentiary purposes

e. Providing and producing relevant documents, records, articles or things;
f. Facilitating the voluntary attendance of persons in the Requesting State;

g. Effecting a temporary transfer of persons in custody to assist in an investigation
or appear as a witness;

h. The identification, tracing, freezing, restraining, seizure, forfeiture and
confiscation of proceeds and instrumentalities of crime or other things for
evidentiary purposes;

1. The return and disposal of property;

j. Preserving and obtaining computer data;

k. Interception of postal items;

1. Examining objects and sites;

m. Providing information, evidentiary items and expert evaluations;
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n. Providing originals or certified copies of relevant documents and records,
including government, bank, financial, corporate or business record.

0. Any other form of assistance or evidence gathering that is not contrary to the laws
of the Kingdom of Bhutan

9. A criminal matter arises in a jurisdiction if the Central Authority of that jurisdiction
states that:

a. Proceedings relating to the criminal matter have been instituted in a court in that
jurisdiction; or

b. There is a reasonable ground to suspect that there has been unlawful conduct in
respect of which such proceedings could be instituted.

10.  Nothing in this Act shall preclude the Kingdom of Bhutan from:

a. Concluding bilateral or multilateral agreements or arrangements on co-operation
in criminal matters with any state, international organization or entity; or

b. Providing assistance in any other form to any state, international organization or
entity other than is provided for under this Act.

11. The Central Authority shall ensure the speedy and proper execution or transmission
of the requests received.

12.  The Competent Authorities shall implement incoming requests being transmitted
by the Central Authority.

10
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13.

14.

16.

17.

18.

Chapter II — Outgoing Requests

Power to make requests

A request for assistance under this Act may be initiated by any Competent Authority
in relation to any criminal matter in which it is concerned.

Except where some other procedure is required by the international agreements or
arrangements of the Kingdom of Bhutan, a request for assistance initiated by a
Competent Authority shall be sent to the Central Authority which shall make the
request to the Central Authority or other appropriate authority of the Requested
State.

Form and content of requests

15.

A request shall be made in writing and in English only

In a case of urgency, a request may be made and transmitted otherwise than in
writing.

Where a request has been made other than in writing:

a. The contents of the request shall be recorded in writing and transmitted within 72
hours of the initial request being made; and
b. The written record shall be retained by the Central Authority.

A request under this chapter shall contain:

assistance sought;
the specific Competent Authority initiating the request;
the purpose for which the assistance is sought;

i

the specific links between the criminal conduct arising in the Kingdom of Bhutan
and the assistance sought;

12
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19.

20.

e. the specific details of any procedure that the Competent Authority wishes to be
followed in the execution of the request;

f. any time limit within which execution of the request is sought together with the
supporting reasons;

g. the specific nature of the criminal matter and whether or not criminal
proceedings have been instituted;

h. where criminal proceedings have not been instituted, state the offence or
offences that the requesting Competent Authority believes to have been
committed along with grounds for that belief and any other relevant facts
including the identity of the suspects, if known;

1. the court exercising jurisdiction in the proceedings;

j. the identity of the accused person or persons;

k. the offence or offences of which the accused person stands accused along with
a summary of the facts and the penalties which may be imposed;

1. the stage reached in the proceedings;
m. any date fixed for further stages of hearing in the proceedings; and;

n. any other information that appears to the Competent Authority or the Central
Authority to be relevant taking into consideration the nature of the request and
any applicable international agreement or arrangement

A request under this Chapter may contain certification by the Central Authority if
the central authority is satisfied with information provided by the Competent
Authority initiating the request or other relevant party.

A request under this Chapter includes the original request, any annexures to the
request and any information provided subsequently to supplement the original
request.

14
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Limitations on use

21. The Competent Authority which initiated the request shall not transmit or use
information or evidence furnished by the requested State party for investigations,
prosecutions or judicial proceedings other than those stated in the request without
the prior consent of the Requested State party.

22. The Central Authority may request the requested party to maintain confidentiality
of the fact and substance of the request, except to the extent necessary to execute
the request. If the requested State party is not able to maintain confidentiality, it
shall promptly inform the central authority.
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Chapter III: Admissibility of Evidence Obtained Abroad

Service

23. Any certificate of service provided pursuant to a request for service under Chapter
IT of this Act shall be admissible as evidence if such document has been served in
the manner indicated in the certificate.

Evidence via Audio-visual

24. The provisions of this Part shall apply where a requested State party agrees to
execute a request, made under Chapter II of this Act, to facilitate the giving of oral
evidence in proceedings taking place in the Kingdom of Bhutan by a person located
in the Requested State using audio-visual means transmitted over a
telecommunications service.

25. Evidence given under this Part shall be admissible in accordance with the Evidence
Act of Bhutan and to the extent that it would be admissible if the witness is
physically present to testify in the courtroom in the Kingdom of Bhutan.

26. A witness giving evidence under this Part shall not be compelled to give any
evidence which he could not be compelled to give in the jurisdiction in which he is
physically present.

27. Where a witness refuses to give evidence based on the ground that he is entitled to
refuse under section 26, the court holding the proceedings in the Kingdom of
Bhutan may request a ruling from the judicial authority of the Requested State as to
whether the refusal by the witness is well founded.

28. A ruling by the judicial authority pursuant to section 27 may be provided:

a. Pursuant to a request under Chapter II of this Act;
b. In writing directly from the judicial authority of the Requested State to the court
holding the proceedings in the Kingdom of Bhutan; or

c. Where the judicial authority of the Requested State is present with the witness
giving evidence, via the audio-visual link that has been established
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29. A ruling pursuant to section 28 shall conclusively determine whether or not the

refusal of the witness is well founded in the jurisdiction in which the witness is
located.

Foreign Records

30. This part shall apply to:

31.

32.

(a) arecord which is provided pursuant to a request made under Chapter II of this
Act; or

(b) a copy or an affidavit, certificate or other statement pertaining to such a record
which has been made by a person who has custody or knowledge of the record.

Without prejudice to general principles provided under the Evidence Act of Bhutan,
nothing to which this part applies shall be inadmissible in evidence by reason only
that it contains a statement which is hearsay or a statement of opinion.

For determining the probative value of anything to which this part applies, the
Competent Court of jurisdiction under this section may examine it, receive evidence
orally or by affidavit, including evidence as to the circumstances in which the
information contained in it was written, recorded, stored or reproduced and draw
any reasonable inference from its form or content.

Foreign articles or things

33.

Where any article or thing, or an affidavit, certificate or any other statement
pertaining to the identity and possession of such an article or thing from the time it
was obtained until its transmission to the Central Authority is provided pursuant to
a request under Chapter II of this Act, it shall not be inadmissible in evidence by
reason only that any such affidavit, certificate or other statement contains hearsay
or a statement of opinion.

Status of affidavit, certificate, etc.
34,

An affidavit, certificate or other statement provided pursuant to a request under
Chapter II of this Act shall be admissible as proof of its contents without requiring
proof of the signature or official character of the person appearing to have signed
the affidavit, certificate or other statement except where these matters or evidence
are brought into doubt by other evidence.
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36.
37.

38.

39.

Chapter IV — Incoming Requests

Incoming requests

35.

The Central Authority shall receive, consider and arrange the execution of requests
for assistance from foreign states.

The request from foreign states shall be in writing and in English.

The Central Authority shall promptly notify the Requesting State where it considers
that:

a) The request for assistance is to be refused either in whole or in part;

b) The request for assistance cannot be complied with either in whole or in part; or

a) There are circumstances which are likely to cause a significant delay in
complying with the request.

Where a request cannot be complied with either in whole or in part, or where it is
otherwise desirable to do so in order to assist the Requesting State, the Central
Authority may seek further information from the Requesting State in relation to any
relevant matter before considering the request.

A request under this chapter includes the original request and any information
subsequently provided to supplement the original request.

Confidentiality
40.

The Central Authority shall not disclose any information which might indicate that
a request has been made or responded to, except that it may:

a) disclose information to a Competent Authority or other body competent to
execute a request for assistance for the purpose of considering or executing the
request;

b) disclose information to the extent permitted by the Requesting State; or

c¢) disclose information which has been disclosed in public proceedings in any state,
or has otherwise lost its confidentiality.
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41.

42.

43.

The Competent Authority upon receipt of a request for execution from the Central

Authority shall not disclose any information relating to the requests received other
than for the purpose of executing the request.

Grounds for Refusal

The Central Authority shall determine whether to execute or refuse any request for

assistance, and for the purposes of doing so may consult with the relevant competent
authority.

A request for assistance may be refused in whole or in part where the Central

Authority considers that any one or more of the following apply:

a)

b)

d)

The request relates to the investigation, prosecution or punishment of an offence
of a political character which is not considered as an offence under any relevant
treaty to which the Kingdom of Bhutan and the Requesting State are parties and
which imposes on the parties thereto an obligation either to extradite or
prosecute a person accused of that offence;

The subject of the request 1s an offence only under military law or a law relating
to military obligations of the Requesting State;

Compliance with the request would be contrary to the constitution or the laws of
the Kingdom of Bhutan, or would prejudice the sovereignty, national security,
international relations, national interests, public order or public interest of the
Kingdom of Bhutan;

There are reasonable grounds to believe that compliance with the request would
facilitate the investigation, prosecution or punishment of any person on account
of race, ethnic origin, sex, religion, nationality or political opinions or would
cause prejudice for any of these reasons to any person affected by the request;

The steps required to be taken in order to comply with the request cannot be
taken under the laws of the Kingdom of Bhutan
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f) By reason of the trivial nature of the alleged offending or the low degree of the
likely penalty or any property likely to be forfeited, confiscated or recovered and
the Central Authority considers that a similar request would not have been made
to another State in connection with a like criminal matter arising in the Kingdom
of Bhutan;

g) The request relates to the prosecution of a person for an offence in a case where
the person has been acquitted or pardoned by a competent tribunal or authority
in another state, or has undergone the punishment provided by the law of that
state, in respect of that offence or of another offence constituted by the same act
or omission as that offence.

44. The request of assistance may be postponed on the ground that it interferes with an
ongoing investigation, prosecution or judicial proceeding.

Imposition of conditions

45. The Central Authority may make the provision of assistance subject to the
Requesting State complying with specified conditions.

46. The Central Authority may refuse the request in whole or in part if the Requesting
State party refuses to comply with any condition specified under section 45.

Coercive measures

47. This section applies in any case where the Central Authority has asked any
Competent Authority to execute a lawful request under this Act, and that authority
requires a warrant, authorization or order to provide the assistance sought.
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48.

49.

51.

Where any application for a warrant, authorization or order is made under this
chapter, the application shall be considered on the same basis as if the criminal
conduct had arisen in the Kingdom of Bhutan.

For the purposes of any application under this Chapter, the authority is required to
establish that the conduct, if it had occurred in the Kingdom of Bhutan, would
constitute an offence.

Certification

50.

The Central Authority may certify or arrange the certification of any fact, and
certify or authenticate any record, document or other material that may be required
by a Requesting State to the extent permissible by the laws of the Kingdom of
Bhutan.

Nothing in the section 50 shall supersede the power of any Competent Authority or
other authorised person to certify any fact or certify or authenticate any record,
document or other material.

Information or evidence already held by the law enforcement agencies in the
Kingdom of Bhutan

52.

53.

This section applies to where the request seeks the provision of any information or
evidence obtained by, and in the possession of a law enforcement agency in the
Kingdom of Bhutan in the exercise of its powers:

The Central Authority may provide the information or evidence to the Requesting
State if it is satisfied that the information or evidence is relevant to an investigation
or proceeding in that State.

Transmission

54.

Where a decision has been made by the Central Authority to comply with a request
under this chapter it may transmit any document, record, article or any other
material requested by the Central Authority of the Requesting State
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55.

56.

57.

58.

59.

Chapter V — Requests for Certain Forms of Assistance

Service of documents

This section applies to requests received under Chapter IV of this Act for the service
of documents related to a criminal matter.

The Central Authority may agree to the service of documents by the Requesting
State directly with any intended recipient present or believed to be present in the
Kingdom of Bhutan.

The Central Authority may serve documents pursuant to this section by:

a) Any particular method stated in the request; or
b) Any method prescribed by this Act or the law of the Kingdom of Bhutan for the
service of documents in criminal proceedings;

Where a request is executed, the Central Authority shall promptly transmit to the
Requesting State, a certificate or other proof as to the service of the documents or,
if they have not been served, the reasons which have prevented service.

A person served in compliance with a request under chapter IV with a summon to
appear as a witness in the Requesting State and who fails to comply with the
summons shall not by reason thereof be liable to any penalty or measure of
compulsion in the Kingdom of Bhutan.

Preservation of Electronic Data

60.

This section applies to requests received under Chapter IV of this Act for the
preservation of computer data.
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61. A requestto which this section applies may be directly transmitted to the Competent
Authority designated by the Central Authority under this section.

62. The designated Competent Authority under this section may issue a notice requiring
any person in possession or control of computer data to which the request applies
to preserve that data.

63. Upon issuing any notice under section 62, the Competent Authority shall
immediately provide a copy of the notice to the Central Authority.

64. Any person who receives a notice issued under section 62 shall ensure that the
computer data identified in the notice is preserved until the notice has expired.

Evidence from witnesses

65. Where on an application by a Competent Authority, if the Competent Court of
jurisdiction is satisfied that a person has evidence to give pursuant to a request
which the Central Authority has acceded to under Chapter IV, may make an order
that the person:

a) attend at any location within the Kingdom of Bhutan to answer the questions of
a person designated by the Competent Court of jurisdiction under this section;

b) provide a statement or affidavit in relation to the request, or setting out the
answers to any questions asked; or

¢) furnish any particular documents, or documents of any particular class, or any
article or thing within his possession or control, to a person designated by
Competent Court of jurisdiction.
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66.

67.

68.

An order under section 65 may include an order for a person to attend a location to
appear in proceedings in the Requesting State via audio visual means.

Where an order is made under section 66, the Competent Court of jurisdiction under
this section may require the Central Authority and any person designated in the
order to comply with any condition set by Court, including any condition necessary
for the protection of the witness.

The Central Authority or any person designated by it may, subject to any order,
copy or retain any document provided pursuant to an order under this section.

Transmission of evidence to Requesting State

69.

The Central Authority shall, at the conclusion of a hearing where evidence was
taken or produced, ensure to maintain a record indicating the evidence taken or
produced, the date and place of the hearing, the identity of the person heard and the
identities and functions of all other persons.

Evidence through audio visual means

70.

71.

This section applies where a request is received under Part IV of this Act for oral
evidence to be given in proceedings in the Requesting State by a person who is
physically present in the Kingdom of Bhutan through live video link or other audio-
visual means.

In considering whether to comply with such a request, the Central Authority shall
give due regard to such measures for the protection of the person to be heard as are
mentioned in the request.

Privilege

72.

No person shall be compelled in relation to any request received under Chapter IV
to give any evidence which he could not be compelled to give:

a) in criminal proceedings in the Kingdom of Bhutan; or
b) in criminal proceedings in the Requesting State
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73.

75.

76.

77.

78.

For the purposes of this section, any reference to giving evidence includes
answering any question and producing any document, record, item or other material
relevant to a criminal matter.

Personal attendance of persons in custody

74.

This section applies to a request for the temporary transfer of a person in custody in
the Kingdom of Bhutan for the purposes of an investigation or to appear as a witness
before a court.

Where the Central Authority authorizes a request to which this section applies, the
Central Authority shall notify the person in the custody whose attendance in the
Requesting State is desired, and shall enquire whether or not the person consents to
the transfer.

The Central Authority shall refuse to comply with a request made under this section
if the person in custody does not consent to the transfer.

A person in custody whose transfer is the subject of a request and who does not
consent to the transfer shall not by reason thereof be liable to any penalty or measure
of compulsion.

Notwithstanding the consent of the person in custody, the Central Authority may
refuse to comply with a request made under this section without giving reasons to
the Requesting State.

Application for transfer order

79.

80.

Where the Central Authority authorizes a request for the temporary transfer of a
person in custody in the Kingdom of Bhutan falling within section 75 of this Act,
after obtaining consent in writing to the transfer, the Central Authority shall apply
to the Competent Court of jurisdiction under this section for a transfer order.

An application for a transfer order shall contain sufficient information to enable the
Competent Court of jurisdiction under this section to make a transfer order.
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81.

82.

83.

The Competent Court of jurisdiction to which an application is made under this
section may order the person in custody to be produced to the court for examination
with respect to the transfer and may question him in relation to his consent and his
understanding of the effect and consequences of his consent.

The Competent Court of jurisdiction under this section may make a transfer order
upon satisfaction that:

a) it has sufficient information upon which to make the order;

b) the person in custody has given his consent and understands the effect and
consequences of his consent;

c¢) the person in custody will be lawfully confined in the Requesting State; and

d) there are adequate measures to ensure his security while a person is in the
Requesting State including travelling to and from it.

A transfer order shall:

a) indicate the name of the person in custody;

b) confirm that the person in custody has given his consent;

c¢) indicate the place where the person is in custody;

d) specify the subject matter upon which the Requesting State has requested to
question the person in custody;

e) give the reasons why the transfer of the person in custody is sought;

f) designate a person nominated by the Requesting State into whose custody the
person in custody is to be transferred; and

g) specify any period of time within which the court requires the person in custody
to be returned to the Kingdom of Bhutan.
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84.

The transfer order may contain any condition which the Competent Court of
jurisdiction under this section considers necessary; including conditions that relate
to the protection of the interests of the detained person. Any such condition shall be
made a condition of complying with the request by the Central Authority.

Execution of transfer order

85.

86.

87.

88.

89.

A person who is lawfully detained within the Kingdom of Bhutan may be removed
from the Kingdom of Bhutan in accordance with a transfer order made under section
83 above.

Where a person who is serving any sentence of imprisonment is removed under a
transfer order, he or she shall be treated for all purposes connected to the time served
by him as though he continued to serve that sentence in the Kingdom of Bhutan.

Where there ceases to be any lawful power to detain a person transferred under a
transfer order, the Central Authority shall immediately inform the Requesting State
and shall procure his release.

No request shall be made to the Requesting State for the extradition of any person
while they are held under a transfer order.

The cost and related expenses in respect of such transfer of persons under this
section shall be incurred and reimbursed by the Requesting State.

Witnesses held in custody in other jurisdictions

90.

Where a request is made under chapter [V of this Act for the temporary transfer of
a witness in custody, the Central Authority may nominate a person to be responsible
for the security of that person.
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91. A person nominated under section 90 shall:

(a) Have the power to detain the witness in accordance with the request;

(b)Shall return that person to the custody of the kingdom of Bhutan when his
presence is no longer required; and

(c) May nominate any other person or body to exercise any power granted to him
under this section

92. A witness who is detained under this section shall be repatriated promptly at the
request of the Kingdom of Bhutan.

93. A witness who is on temporary transfer to a Requesting State under this section may
be released without being repatriated to the Requested State where the Kingdom of
Bhutan, the Requesting State and the witness agree to such release.

94. A witness who is detained under this section and escapes from lawful custody may
be arrested without a warrant and returned to custody.
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95.

96.

97.
98.

99.

100.

101.

102.

Chapter VI — Assistance with Asset Recovery

This section applies where, upon receipt of a request made under Chapter IV, the
Central Authority believes that specified property that is not subject to a foreign
seizing or restraining order but may be made or is about to be made the subject of
a foreign seizing or restraining order is located in the Kingdom of Bhutan.

The Central Authority or a Competent Authority authorized by the Central
Authority may apply to the Competent Court of jurisdiction under this section for
an order seizing or restraining dealings with any specified property.

An application under this section may be made ex parte

The Competent Court of jurisdiction under this section may grant an application
under section 97 where there are reasonable grounds to believe that an order seizing
or restraining the specified property is likely to be granted in the Requesting State.

The order made under this section shall not extend beyond 108 days.

Where an order has been made under this section, any person who claims an interest
in the property specified may apply to discharge or vary the order.

Where an application is made to discharge or vary an order under this section, the
Central Authority shall consult promptly with the Requesting State and ensure that
any reasons it provides in favour of continuing the order are placed before the court.

The Competent Court of jurisdiction under this section may vary an order if satisfied
that it is in the public interest to do so having regard to any financial hardship or
other consequence of the interest remaining subject to the order.
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103.

The Competent Court of jurisdiction under this section may also discharge or vary
an order where there are no longer grounds to believe that a seizure or restraining
order will be made in the Requesting State.

Registration of foreign seizure or restraining order

104.

105.

106.

107.

108.

109.

This section applies where a request made under Part IV seeks assistance in giving
effect to an order seizing or restraining property which has been issued by a court
in the Requesting State and where the request includes a copy of that order.

The Central Authority or a Competent Authority authorized by the Central
Authority may apply to the Competent Court of jurisdiction under this section for
the registration of the foreign order seizing or restraining dealings with any
specified property.

An application under this section may be made ex parte.

The Competent Court of jurisdiction under this section may grant an application
under section 106 where it appears that a valid order for seizure or restraint of the
property specified has been made in the Requesting State.

An order registered in accordance with this section shall have the same effect as an
order made by the court in accordance with the provisions of relevant laws.

Where an order has been made under this section, any person who claims an interest
in the property specified may apply to discharge or vary the order.
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110.

111.

Where an application is made to discharge or vary order under this section, the
Central Authority shall consult promptly with the Requesting State and ensure that
any reasons it provides in favour of continuing the order are placed before the
Competent Court of jurisdiction under this section.

The Competent Court of jurisdiction under this section may vary an order if satisfied
that it is in the public interest to do so having regard to any financial hardship or
other consequence of the interest remaining subject to the order.

Registration of foreign forfeiture or confiscation order

112.

113.

114.

115.

This section applies where a request made under Part IV seeks assistance in giving
effect to an order forfeiting or confiscating property which has been issued by a
court in the Requesting State, and where the request includes a copy of that order.

The Central Authority or a Competent Authority authorized by the Central
Authority may apply to the Competent Court of jurisdiction for registration of an
order confiscating or forfeiting any specified property.

The Central Authority or a Competent Authority authorized by the Central
Authority shall notify any person who appears or claims to have an interest in
specified property of any application, and they shall have a right to be heard before
issuing any order under this section.

A judge of the Competent Court of jurisdiction under this section may register an
order applied under section 114 where it appears that the subject of the application
is a valid order for forfeiture or confiscation of the property specified, and such
order is final and not subject to review or appeal.
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116.

117.

118.

119.

120.

121.

An order registered in accordance with this section shall have the same effect as an
order made by the court in accordance with the provisions of other relevant laws.

A copy of any order registered under this section shall be sent to any person who
appears to have an interest in specified property to which it relates.

Where an order has been made under this section, any person who claims an interest
in the property specified may apply to discharge or vary the order.

Where an application is made to discharge, or vary an order under this section, the
Central Authority shall consult promptly with the Requesting State and ensure that
any reasons it provides in favour of continuing the order are placed before the
Competent Court of jurisdiction.

The Competent Court of jurisdiction under this section may vary an order if satisfied
that it is in the public interest to do so having regard to any extraordinary financial
hardship or other consequence of the interest remaining subject to the order.

The Competent Court of jurisdiction under this section may also discharge or vary
an order under this section where it appears that the forfeiture or confiscation order
to which it relates has been satisfied, discharged or varied so that it no longer applies
to the property specified in the order, or where there are no longer grounds to believe
that any such order will be made.

Return and disposal of property

122.

Where an order is made under section 113 of this act, the Central Authority may
after consultation with the Ministry of Foreign Affairs and External Trade, enter
into an agreement with the Requesting State for the final disposal of confiscated or
forfeited property.
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123.

124.

Where appropriate, unless decided otherwise, the state party may deduct reasonable
expenses incurred in investigations, prosecutions or judicial proceedings leading to
the return or disposition of confiscated property pursuant to this Act.

Subject to any other laws, any property which is held pursuant to an order made
under section 113 of this act shall vest in the Kingdom of Bhutan except any interest
in the property obtained by a purchaser in good faith for valuable consideration, and
which has not been confiscated as a result of an offence committed by the purchaser,
shall be retained by him.
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Chapter VII — Miscellaneous

Rulemaking power

125. The Central Authority shall have the power to draft rules, issue circular and notices
under this Act.

126. It shall be an offence if a person falsify, conceal, destroy or otherwise dispose of or
cause or permit the falsification, concealment, destruction or disposal of any
document or material which a person knows or has reasonable grounds to believe
that it is likely to be relevant to the execution of any order made in accordance with
this Act t.

127. Tt shall be an offence if a person fails to comply with a notice or to preserve data
under this Act.

128. An offence shall be a petty misdemeanour.

Amendment clause

129. The amendment of this Act by way of addition, variation or repeal shall be affected
by a simple majority of the respective Houses or vote of not less than two-thirds of
the total members of Parliament present and voting, in case of a joint sitting.

Definitions

130. The Central Authority is the Department of Law and Order under the Ministry of
Home Affairs

131. The Competent Court of jurisdiction means the court designated by the Supreme
Court of Bhutan for the purpose of carrying out the assignments entrusted by the
Central Authority.

132. The competent authority means any law enforcement agencies or prosecuting
agencies or any agencies that are notified from time to time by the central authority.
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133.

134.

Unlawful conduct under this Act means:

a) Conduct occurring in any part of the kingdom of Bhutan that is contrary to the
criminal laws of Bhutan; and

b) Conduct occurring in a State or territory outside the Kingdom of Bhutan that is
unlawful under the criminal laws that apply in that State or territory and that
would, if it occurred in the Kingdom of Bhutan, be contrary to the criminal laws
of the Kingdom of Bhutan.

For the purposes of this Act a “criminal matter” means an investigation, prosecution
or judicial proceeding related to a criminal offence:

a. The restraint, seizure or freezing of property that may be confiscated, forfeited or
recovered by a court, or that may be needed to satisfy a pecuniary penalty,
imposed in respect of an offence or other unlawful conduct;

b. The confiscation, forfeiture or recovery of property by a court in respect of an
offence or other unlawful conduct; and

c. The imposition or recovery of a pecuniary penalty in respect of an offence or
other unlawful conduct.
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