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Preamble

WHEREAS the Constitution of the Kingdom of Bhutan stipulates that the
Parliament may, by law, establish impartial and independent Administrative

Tribunals as well as Alternative Dispute Resolution Centres;

WHEREAS there is a need to encourage alternative resolution of disputes
through arbitration and negotiated settlement through establishment of

institutions and procedures; and

WHEREAS it is important to enforce and recognize the arbitral awards and

outcomes of negotiated settlements.

The Parliament of the Kingdom of Bhutan hereby enacts as follows:
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CHAPTER 1
PRELIMINARY
Title
This Act is the Alternative Dispute Resolution (Amendment) Act of Bhutan
2026.

Commencement

This Act come into force on the 215 Day of the 12" Month of the Wood Female
Snake Year of the Bhutanese Calendar corresponding to the 7™ Day of the 2™
Month of 2026.

Application
This Act extent to the whole of the Kingdom of Bhutan or otherwise within

the jurisdiction of Bhutan.

1.  IntheAlternative Dispute Resolution Act of Bhutan 2013, hereinafter
referred to as the Act, Sections 2(1) and 2(3) is amended as:

Scope
This Act shall apply to:
(1) “Domestic arbitration, international commercial arbitration, and

negotiated settlements conducted within the Kingdom of Bhutan;”
(3) Amended in the Dzongkha text.

2.  In the Act, Section 3 is amended in the Dzongkha text

3.  In the Act, Section 4 is amended in Dzongkha text.
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4. In the Act, Section 5 is amended as:
“There shall be a Secretary General to administer the affairs and business

of the Centre and frame policy related thereto.”

5.  In the Act, Section 6 is amended as:
“Appointment of Secretary General”
“The National Judicial Commission shall appoint a person who has
knowledge on alternative dispute resolution as the Secretary General of

the Centre.”

6. In the Act, Section 8 is amended as:
“Qualification of Secretary General”
“A person shall be qualified for appointment as a Secretary General if he
or she:
(2) Possesses a formal university degree; and

(3) Has work experience of minimum of fifteen years.”

7. In the Act, Section 9 is amended as:
Disqualification
“The National Judicial Commission shall not appoint a person as

Secretary General if he or she is:”

8. In the Act, Section 10 is amended as:
Tenure of Secretary General

“The Secretary General shall hold office for five years and may be

eligible for reappointment for one more term.”
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9. In the Act, Section 11 is amended as:
“Removal of Secretary General”
“The National Judicial Commission may remove the Secretary General

from the office:”

10. 1In the Act, Section 12 is amended as:
“Resignation of Secretary General”
“The Secretary General may resign from his or her office by submitting
a resignation in writing to the Chairperson of the National Judicial

Commission one month in advance.”

11. In the Act, Section 13(4) is amended as:
Service Condition of other employees
“The Centre, in consultation with the National Judicial Commission,
shall frame rules relating to:
(4) Entitlements and other benefits of the employees including the

Secretary General; and”

12. In the Act, Section 14 is amended as:
“The Secretary General and the employees who are public servants shall

resign from the service upon appointment to the Centre.”

13. Inthe Act, Sections 15(3), 15(6), 15(7), 15(8) and 15(9) is amended in
the Dzongkha text.

14. 1In the Act, Sections 16(1), 16(3), 16(4), 16(5), 16(6) and 16(7)

amended in the Dzongkha text.
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15.

16.

17.

18.

19.

20.

21.

In the Act, Section 17 is amended as:

List of arbitrators

“The Centre shall maintain and periodically update:

(a) alist of Bhutanese arbitrators who qualify for domestic arbitration;
and

(b) a list of arbitrators, regardless of nationality, who are eligible to

serve in international commercial arbitration.”
In the Act, Section 20 is amended in the Dzongkha text

In the Act, new Section is inserted after Section 21 as 21A:
“The government shall make adequate financial provision for the

sustainable operation of the Centre.”

In the Act, Section 22 is amended as:
“The financial and procurement procedures of the Centre shall be
subject to the financial and procurement rules and regulations of the

Royal Government of Bhutan.”

In the Act, Section 24 is amended as:

Report

The Secretary General shall submit a report, including financial and

other affairs of the Centre to the National Judicial Commission annually,

which shall be made available in the public domain.
In the Act, Section 25 is amended in the Dzongkha text.
In the Act, title of Section 26 is amended as:

“Receipt of written Communication”

In the Act, Section 26 is amended in the Dzongkha text.
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22,

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

In the Act, Section 31 is amended in the Dzongkha text.

In the Act, Sections 32(1), 32(2), 32(3) and 32(4) is amended in the
Dzongkha text

In the Act, Section 34 is amended in the Dzongkha text.
In the Act, Section 35 is amended in the Dzongkha text

In the Alternative Dispute Resolution Act 2013, Section 36 is
amended as:

“If the court finds that the arbitration agreement is null and void,
inoperative or incapable of being performed under section 35 of this Act,
it shall continue with the hearing and direct the parties to discontinue

arbitral proceedings.”
In the Act, Section 37 is amended in the Dzongkha text.

In the Act, Section 38 is amended in the Dzongkha text.

In the Act, Section 39 is amended as:

“If a party is aggrieved by an order issued under section 38 of this Act,
he or she may appeal to the High Court within ten working days of the
receipt of order. The decision of the High Court shall not be subject to
appeal.”

In the Act, Section 40 is amended in the Dzongkha text.
In the Act, Section 41 is amended in the Dzongkha text.

In the Act, Section 42 is amended in the Dzongkha text.
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33.

34.

3s.

36.

37.

38.

39.

40.

41.

42.

43.
44.

In the Act, Section 44 is amended in the Dzongkha text.

In the Act, new Section after Section 44 is inserted as 44A:
“All domestic arbitration shall be conducted by the Alternative Dispute

Resolution Centre of Bhutan in accordance with this Act.”
In the Act, Section 45 is amended in the Dzongkha text.
In the Act, Section 46 is amended in the Dzongkha text.
In the Act, Section 47 is amended in the Dzongkha text.
In the Act, title of Chapter 4 is amended in the Dzongkha text
In the Act, Section 48 is amended in the Dzongkha text.

In the Alternative Dispute Resolution Act 2013, Section 49 is
amended as:
“If the parties fail to agree on the number of arbitrators, the arbitral

tribunal shall consist of @ minimum of three arbitrators.”
In the Act, Section 50 is amended in the Dzongkha text.
In the Act, Section 51 is amended in the Dzongkha text.

In the Act, Section 52 is amended in the Dzongkha text.

In the Act, Section 53 is amended as:

“If a party fails to agree on the number of arbitrators, within thirty
working days of a receipt of a written request by any party, the Centre
shall appoint three arbitrators in consultation with the parties for
international arbitration and within fifteen working days for domestic

arbitration.”
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45.
46.

47.

48.

49.

In the Act, Section 54 is amended in Dzongkha text.

In the Act, Section 55 is amended as:

“If more than three arbitrators have been provided for, each party shall
appoint the same number of arbitrators. The arbitrators thus appointed
shall appoint another arbitrator from the list maintained by the Centre or

any other person who shall act as the presiding arbitrator.”

In the Act, Section 56 is amended as:

“If a party fails to appoint an arbitrator within twenty-one working
days of a receipt of a written request to do so from the other party for
international arbitration and within fifteen working days for domestic
arbitration, the Centre shall, upon request by a party, appoint the

arbitrator.”

In the Act, Section 57 is amended as:

“Upon appointment of the arbitrators by the parties, if the arbitrators
do not communicate to the parties regarding the appointment of the
presiding arbitrator within twenty one working days of their appointment
for international arbitration and within fifteen working days for
domestic arbitration, the Centre shall, upon request by a party, appoint

the presiding arbitrator.”

In the Act, Section 58(2) is amended in the Dzongkha text.

In the Act, Section 58(3) is amended as:

“A third party fails to perform any function and is entrusted to it under
such procedure within twenty one working days on receipt of a written

notice.”
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50.

51.

52.

53.

54.

5sS.

56.

57.

8.

59.

60.

61.

62.

63.

64.

In the Act, Section 59 is amended in the Dzongkha text.
In the Act, Section 60 is amended in the Dzongkha text.
In the Act, Section 61 is amended in the Dzongkha text.
In the Act, Section 63 is amended in the Dzongkha text.
In the Act, Section 64 is amended in the Dzongkha text.
In the Act, Section 65 is amended in the Dzongkha text.
In the Act, Section 66 is amended in the Dzongkha text.
In the Act, Section 67 is amended in the Dzongkha text.
In the Act, Section 68 is amended in the Dzongkha text.
In the Act, Section 69 is amended in the Dzongkha text.

In the Act, Section 70 is amended in the Dzongkha text.

In the Act, Section 71 is amended in the Dzongkha text.

In the Act, Section 72 is amended as :

“Upon appeal under section 71 of this Act, the High Court shall decide
and direct the parties to either continue with the arbitral proceeding
with the appointed arbitrators or substitute arbitrator within ten working

days.”
In the Act, Section 73(5) is amended in the Dzongkha text.

In the Act, Section 74 is amended in the Dzongkha text.
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65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

In the Act, Section 75 is amended in the Dzongkha text.
In the Act, Section 76 is amended in the Dzongkha text.

In the Act, Section 77 is amended in the Dzongkha text.

In the Act, Section 78 is amended in the Dzongkha text.
In the Act, Section 79 is amended in the Dzongkha text.

In the Act, Sections 80(1) and 80(2) is amended in the Dzongkha

text.

In the Act, Section 82 is amended in the Dzongkha text.
In the Act, Section 83 is amended in the Dzongkha text.
In the Act, Section 84 is amended in the Dzongkha text.

In the Act, Section 85 is amended as;

“The decision of the arbitral tribunal on a plea of jurisdiction may be
appealed by any party within ten working days to the High Court. The
decision of the High Court shall not be subject to appeal.”

In the Act, Section 86 is amended in the Dzongkha text.

In the Act, Sections 87(1), 87(3), 87(7), 87(8) and 87(9) is amended in
the Dzongkha text.

In the Act, Section 88 is amended in the Dzongkha text.

In the Act, Section 89 is amended in the Dzongkha text.
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79. In the Act, Section 90 is amended in the Dzongkha text.

80. In the Act, Section 91 is amended as:
“Unless otherwise provided in this Chapter, the arbitral tribunal shall
not be bound by the Civil and Criminal Procedure Code of the Kingdom

of Bhutan.”

81. In the Act, Section 92 is amended in the Dzongkha text.

82. In the Act, Section 93 is amended in the Dzongkha text.

83. In the Act, Section 94 is amended in the Dzongkha text.

84. In the Act, Section 95 is amended in the Dzongkha text.

85. In the Act, Section 96 is amended in the Dzongkha text.

86. In the Act, Section 97 is amended in the Dzongkha text.

87. In the Act, Section 98 is amended in the Dzongkha text.

88. In the Act, Section 99 is amended in the Dzongkha text.

89. In the Act, Section 100(5) is amended in the Dzongkha text.
90. In the Act, Section 101(4) is amended in the Dzongkha text.
91. In the Act, Section 102 is amended in the Dzongkha text.
92. In the Act, Section 103 is amended in the Dzongkha text.
93. In the Act, Section 104 is amended in the Dzongkha text.

94. In the Act, Section 105 is amended in the Dzongkha text.
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96.

97.

98.

99.

100

101.

102.

103.

104.

10S.

106.

107.

In the Act, Sections 106(1), 106(2) and 106(3) is amended in the
Dzongkha text.

In the Act, Section 107 is amended in the Dzongkha text.
In the Act, Section 109 is amended in the Dzongkha text.

In the Act, Section 110 is amended as:
“Sections 107, 108 and 109 of this Act shall be understood as being
without prejudice to the power of the parties, unless otherwise agreed,

to submit reports by experts freely appointed by them.”
In the Act, Section 111 is amended in the Dzongkha text.

In the Act, Section 112 is amended as:
“The court may, in accordance with the applicable laws, issue an order
on the request made under section 111 of this Act.”

In the Act, Section 113 is amended in the Dzongkha text.

In the Act, Sections 114(1) and 114(2) is amended in the Dzongkha

text.

In the Act, Section 115 is amended in the Dzongkha text.
In the Act, Section 116 is amended in the Dzongkha text.
In the Act, Section 117 is amended in the Dzongkha text
In the Act, Section 118 is amended in the Dzongkha text.

In the Act, Section 119 is amended in the Dzongkha text.
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108.

109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

In the Act, Section 120 is amended in the Dzongkha text.
In the Act, Section 121 is amended in the Dzongkha text.
In the Act, Section 122 is amended in the Dzongkha text.
In the Act, Section 123 is amended in the Dzongkha text.
In the Act, Section 125(2) is amended in the Dzongkha text.

In the Act, Section 126 is amended as:

“An appeal against a decision on recognition or enforcement of interim
measure by a competent court may be submitted to the High Court within
ten working days from the delivery of such decision on recognition or
enforcement. The decision of the High Court shall not be subject to

appeal.”
In the Act, Section 127 is amended in the Dzongkha text

In the Act, Section 128 is amended as:
“For the purpose of international commercial arbitration, the arbitral
tribunal shall apply, subject to the provisions of this Act, the substantive

law agreed by the parties as applicable to the substance of the dispute.”
In the Act, Section 129 is amended in the Dzongkha text.
In the Act, Section 130 is amended in the Dzongkha text.
In the Act, Section 131 is amended in the Dzongkha text.

In the Act, Section 132 is amended in the Dzongkha text.
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120.

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

In the Act, Section 133 is amended in the Dzongkha text

In the Act, new Section after Section 134 is inserted as 134A:
“In the case of domestic arbitration, prior to the award being issued, the
Centre shall review the draft award and its opinion may be considered

by the arbitrators.”

In the Act, Section 135 is amended in the Dzongkha text.
In the Act, Section 136 is amended in the Dzongkha text.
In the Act, Section 137 is amended in the Dzongkha text.
In the Act, Section 138 is amended in the Dzongkha text.
In the Act, Section 139 is amended in the Dzongkha text.
In the Act, Section 140 is amended in the Dzongkha text.

In the Act, Sections 141(1), 141(2), 141(3) and 141(4) is amended in
the Dzongkha text.

In the Alternative Dispute Resolution Act 2013, Section 142 is
amended as:

The mandate of the arbitral tribunal terminates with the termination of
the arbitral proceedings, subject to the provisions of the sections 143,
144, 145, 146 and 147 of this Act. In such cases, the arbitral tribunal’s

mandate will be terminated when the respective decision is rendered.
In the Act, Section 143(3) is amended in the Dzongkha text.

In the Act, Section 144 is amended in the Dzongkha text.
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132.

133.

134.

135.

136.

137.

138.

139.

In the Act, Section 145 is amended as:
“If the arbitral tribunal considers the request made under section 143
(3) of this Act to be justified, it shall make the additional arbitral award

within fifteen working days from the receipt of such request.”
In the Act, Section 146 is amended in the Dzongkha text.

In the Act, Section 147 is amended as:
“Where the arbitration is international commercial arbitration, the
duration of ten and twenty working days provided under sections 144

and 145 of this Act, shall be fifteen and thirty working days respectively.”
In the Act, Section 148 is amended in the Dzongkha text.
In the Act, Section 149 is amended in the Dzongkha text.

In the Act, Sections 150(1)(a), 150(1)(b), 150(1)(¢), 150(1)(d), 150(1)
(e)and 150(2)(a) is amended in Dzongkha text.

In the Act, new Subsections after Section 150(1)(e) is inserted as

150(1)(f) and 150(1)(g)

(f) “The making of the award was induced or affected by fraud or
corruption; or

(g) Breach of Principle of Natural Justice.”

In the Act, Section 151 is amended in Dzongkha text.
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140. In the Act, new Section after Section 151 is inserted as 151A:
“Appeal against Award in Domestic Arbitration
(1) A party may upon notice to the other parties and to the arbitral
tribunal, appeal to the High Court on a question of law arising out
of an award.
(2) Notwithstanding subsection (1), the parties may, by agreement,
exclude the jurisdiction of the High Court under this section.
(3) An appeal shall not be brought under this section except with the
agreement of all the other parties.
(4) An appeal shall be granted only if the High Court is satisfied that
the:
(a) determination of the question will substantially affect the
rights of one or more of the parties;
(b) question is one which the arbitral tribunal was asked to
determine;
(¢) decision of the arbitral tribunal on the question is obviously
wrong; or
(d) question is one of general public importance and the decision
of the arbitral tribunal is at least open to serious doubt.
(5) An appeal may not be brought if the applicant has not first
exhausted any available recourse under section 143.
(6) An appeal under this section shall identify the question of law to
be determined and state the grounds on which appeal should be

granted.
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(7)  An appeal to the High Court shall be brought within fifteen days
of the date of the award or after the correction and clarification of
the award under section 143.

(8) On an appeal under this Section, the High Court may by order:
(a) confirm the award;

(b)  vary the award; or

(©) remit the award to the arbitral tribunal, in whole or in
part, for reconsideration in the light of the High Court’s
determination.

(9) Where the award is remitted to the arbitral tribunal, in whole or in
part, for reconsideration, the tribunal shall make a fresh award in
respect of the matters remitted within 2 months of the date of the
order for remission.

(10) A party may appeal to the Supreme Court within ten working days
from the judgment of the High Court.”

141. In the Act, Section 152 is amended as:
An application for setting aside an award shall not be made after fifteen
working days for domestic arbitration and ninety working days for
international commercial arbitration have elapsed from the date on
which the party making that application had received the arbitral award
or if a request had been made under section 143 of this Act, from the
date on which that request had been disposed of by the arbitral tribunal.
Provided that if the Court is satisfied that the applicant was prevented

by sufficient cause from making the application within the prescribed

Alternative Dispute Resolution (Amendment) Act of Bhutan 2026 17



142.

143.

144.

145.

146.
147.

148.

149.

150.

151.

period, it may entertain the application within a further period of ten

working days, but not thereafter.

In the Act, Section 153(1) is amended in the Dzongkha text.

In the Act, Section 153(2) is amended as:

“(2) Set aside the award in whole or in part.”
In the Act, Section 154 is amended in the Dzongkha text.

In the Act, Section 155 is amended as:
“The award of an arbitral tribunal shall have the nationality of the

country in which the arbitration is seated.”
In the Act, Section 156 is amended in the Dzongkha text.

In the Act, Section 157 is amended in the Dzongkha text.

In the Act, Section 158 is amended as:

“The recognition of foreign awards shall be governed by any international
conventions, multilateral or bilateral agreements concerning the
recognition and enforcement of arbitral awards entered into by the

Kingdom of Bhutan.”

In the Act, Section 160 is amended in the Dzongkha text.
In the Act, Section 162 is amended is amended in the Dzongkha text.
In the Act, Section 163 is amended in the Dzongkha text.

In the Act, Section 164 is amended in the Dzongkha text.
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152.

153.

154.

155.

156.

157.

158.

159.

160.

161.

162.

163.

164.

165.

166.

In the Act, Section 165 is amended in the Dzongkha text.
In the Act, Section 166 is amended in the Dzongkha text.
In the Act, Section 167 is amended in the Dzongkha text.

In the Act, Section 168 is amended in the Dzongkha text.

In the Act, Sections 169(1), 169(2), 169(3) and 169(5) is amended in
the Dzongkha text.

In the Act, Section 170 is amended in the Dzongkha text.
In the Act, Section 171 is amended in the Dzongkha text.
In the Act, Section 172 is amended in the Dzongkha text.

In the Act, Section 174(2) is amended in the Dzongkha text.

In the Act, Section 175 is amended in the Dzongkha text.

In the Act, Section 176 is amended in the Dzongkha text.

In the Act, Section 177 is amended in the Dzongkha text.

In the Act, Sections 178(1), 178(2), 178(3) and 178(4) is amended in
the Dzongkha text.

In the Act, Section 182(1), 182(3), 182(6)(a), 182(6)(c), 182(6)(d) is
amended in the Dzongkha text.

In the Act, new subsection is inserted after section 182(10) as 182(11)
(11) “Place of arbitration” means the legal seat of the arbitration as
determined by agreement of the parties or, failing such agreement, as

determined by the arbitral tribunal in accordance with this Act.”
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167. Inthe Act, new subsection is inserted after section 182(10) as 182(12)
(12) “Public servant” means a person who is a member, an officer, an
employee of a public agency, whether appointed or elected, whether
permanent or temporary, whether paid or unpaid and includes a person:
(i)  Who is a civil servant within the meaning of the Civil Service Act;

or
(i1)) Receiving salary, allowances, benefits, or emoluments from public

funds;
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